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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 
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2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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6) EE3 Claim(s) 18-20 and 22-24 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Examiner's Comment 

1. In view of Applicant's claim* amendments set forth in the response dated October 2, 2006, 
the interpretation of claim 1 under 35 USC 112, 6 th paragraph, means plus function, is no longer 
applicable as Applicant has amended the claim to provide sufficient structure for the means for 
preventing an inflection point. Thus, if the phrase "means for" or "step for" is modified by 
sufficient structure, material or acts for achieving the specified function, the USPTO will not 
apply 35 U.S.C. 112, sixth paragraph, until such modifying language is deleted from the claim 
limitation. MPEP 2181. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 18-20 and 22-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
United States Patent no. 5,644,124, Hamada et al. 

Regarding claim 18 

Hamada et al disclose a multilayered filter (ray cut filter) formed on a light receiving 
substrate (transparent plate) comprised of alternating layers of high and low refractive index 
materials, (column 3, lines 4-57). Figure 3 demonstrates that the optical thickness of the high 
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and low refractive index layer increases from the substrate and up through the multilayered 
stack, (column 7, lines 43-65), wherein the optical film thickness of the low and high refractive 
index thin films can be the same (Figure 3, layers 28/29), yet have a different thickness from 
each layer, (layer 10/11 vs. layer 12/13), (Figure 3). Between the substrate and the multilayer 
stack, a matching layer C (adjustment layer) is formed, (Figure 3), Also note, that in Figure 3, 
low refractive layers 2 and 30 have an optical thickness of X/8 (adjustment layers) which is 
different from those of the other layers located between layers 2 and 30. As the layer structure of 
Hamada et al is the same as that set forth in pending claim 18, the limitations of the multilayer 
film providing a sharpness prevention means is present in the prior art. Absent an evidentiary 
showing to the contrary, the addition of the physical limitations does not provide a patentable 
distinction over the prior art of record, meeting the limitations of claim 18. 
Regarding claims 19-20 and 22-24 

Figure 3 also demonstrates at least first (layers 13/14), second (layers 26/27), and third 
layers (layers 28/29), which increase in thickness as the distance from the substrate is increased. 
The thin film layer thicknesses of the first and second layers are substantially the same as well as 
the thin film layer thicknesses of the first and third layers, meeting the limitations of claims 19- 
20 and 22-24. 

Allowable Subject Matter 
4. Claims 21 and 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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The closest prior art of record while generally teaching the layer structure and thickness 
limitations does not teach or suggest that the filter should have a filter on one side of the 
substrate in the wavelength band form the visible region to the infrared region with an additional 
filter on the other side of the substrate going from the UV region to the visible region. 

Response to Arguments 

5. Applicant's arguments filed October 2, 2006 have been fully considered but they are not 
persuasive. 

6. Applicant contends (1) that the structure of the presently claimed invention is not taught 
or suggested by Hamada (US 5,644,124), (2) that the function required by the claim is not found 
in Hamada, and (3) that matching layer C of Hamada is not the same as Applicant's adjustment 
layer. 

7. Applicant's contention (1) is not persuasive as Hamada does teach and suggest the layer 
structure and the corresponding thickness requirements as set forth above. In particular, Figure 3 
demonstrates that the optical thickness of the high and low refractive index layer increases from 
the substrate and up through the multilayered stack, (column 7, lines 43-65), wherein the optical 
film thickness of the low and high refractive index thin films can be the same (Figure 3, layers 
28/29), yet having a different thickness from each layer, (layer 10/1 1 vs. layer 12/13), (Figure 3). 

Applicant's contention (2) is not persuasive Applicant has not demonstrated that the filter 
of Hamada does not provide a sharpness prevention means. The filter of Hamada prevents 
unnecessary light from becoming incident on any region except the light receiving portion and 
has good spectral sensitivity characteristics while passing light in a predetermined wavelength 
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band, (columns 2-3, lines 67-16). As the filter of Hamada passes light in a predetermined 
wavelength, meets the high and low refractive index layers, and meets the thickness limitations 
of the claimed invention, it would be expected that the filter of Hamada would also meet the 
sharpness prevention limitations of the claimed invention absent an evidentiary showing to the 
contrary. For further clarification, is the sharpness prevention means relating to a sharp change 
noticeable by the naked eye or a change that requires a machine or other apparatus to detect? 

Applicant's contention (3) is not persuasive as Applicant has not clearly defined the 
adjustment layer in a way that would define over the matching layer C or the low refractive 
index layers 2 and 30, which enclose layers 3-29. Absent further clarification, the low refractive 
index layers and the matching layer C will be taken as the equivalent of Applicant's claimed 
adjustment layer. 

Conclusion 

8. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gwendolyn Blackwell whose telephone number is (571) 272- 
1533. The examiner can normally be reached on Monday - Thursday; 6:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on (571) 272-1540. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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